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OPINION
PER CURIAM:

Mikel Ennis seeks to appeal the 90-month sentence he received

after he pled guilty to possession of afirearm by a convicted felon,

18 U.S.C.A. § 922(g)(1) (West Supp. 1996). He contends that the dis-
trict court plainly erred in awarding him two criminal history points
under USSG 8 4A1.1(b)* for a prior sentence of 60 days home deten-
tion with electronic monitoring followed by aterm of probation. The
government argues that Ennis validly waived his appeal rights. We
agree and dismiss the appesl .

Ennis plea agreement contained a provision waiving hisright to
appeal a sentence within the guideline range, "including any issues
that relate to the establishment of the guideline range." A defendant
may waive his statutory right to appeal his sentenceif the waiver is
knowing and voluntary. A valid waiver bars an appeal based on
improper application of the sentencing guidelines. United Statesv.
Marin, 961 F.2d 493, 496 (4th Cir. 1992). A waiver is not knowing
and voluntary if the district court failsto question the defendant about
it during the Rule 11 colloquy unless the record otherwise discloses
that he was aware of its full significance. Id. Whether a defendant
effectively waived hisright to appeal is a matter of law that this court
reviews de novo. |d.

Here, while the district court did not question Ennis about the

waiver during the Rule 11 hearing, Ennis acknowledged that he had
reviewed the entire agreement with his lawyer and that certain matters
were |eft open for determination by the district court. In addition,
Ennis had prior convictions both in state court and federa court.
Therefore, we find that the circumstances surrounding the waiver dis-
close that Ennisfully appreciated its significance. We find the waiver
effective and dismiss the appeal.

*United States Sentencing Commission, Guidelines Manual (Nov.
1994).



We deny Ennis request for oral argument because the facts and
legal contentions are adequately presented in the materials before the
court and argument would not aid the decisional process.

DISMISSED



